


















































































































































WATER RESOURCES COMMITTEE

Council of the County of Maui

March 12, 2007

the date of the list prior to the rule being passed and the notice going out. So...um... we’ll
look into that one more time and I’ll bring all that to the next meeting. Mr. Mateo?

COUNCILMEMBER MATEO: Chairman, thank...thank you very much. First of all, you know, like,
I...1 really need to commend your stick-to-it-iveness with, you know, really hanging in there
last number of years and trying to make...help to make this a reality because, really, the...the
major missing piece in actually dealing with residential workforce housing needs as well as
fam...small family subdivision needs, is exactly this.

So, I was more willing at this point to go with something like this now and just let Corp
Counsel deal with the particulars in making it work because that’s the whole...the whole focus
on this particular bill is twofold. One, is to indicate the priority and the preference—and I
know in the verbiage we’ll reco...recognize this as the preference. I, for one, would like to see
that word dumped and use priority because the priority is workforce...residential workforce
housing and small family subdivisions. But that’s neither here nor there. The whole
importance of...of looking at this measure...measure is to support the Chairman’s
recommendation in being...in seeing to it because in discussions with the departments
themselves, the Director also has similar interests in making residential workforce housing and
small family subdivisions and given that priority for water issuance with their meters. So,
Madam Chair, I thank you very much and I would be waiting for this to come back but, oh, let’s
chance it and let’s move.

CHAIR ANDERSON: Well, you know, I mean, this is an...this is a bill, Members, that, again, we’ve
had around since—we...I think I introduced this in August of 05, again, that Administration
didn’t feel they could support it and so we got sidetracked with H’Poko and other things. But,
you know, I'm perfectly willing to move on this today if Members feel amiable to that
and...and we could change “preference” to “priority”. That’d be Item C, Members, and just
add on B.1 and B.2 after family subdivisions approved pursuant to Section 18.20.280. It’s not
like we haven’t discussed this bill and it hasn’t been on the docket. So, if Members are inclined
to go forward and move on this bill, that was my intention today to do that.

VICE-CHAIR VICTORINO: Madam Chair?

CHAIR ANDERSON: And then if there are problems between now and first reading, that Corporation
Counsel can bring to our attention, we can deal with that at that time. Um...I...I had
recognized Ms. Gladys, then Mr. Victorino.

COUNCILMEMBER BAISA: Madam Chair, I just wanted to observe something. I...first of all,
congratulations and my deepest thanks for the work that you’ve done on this bill. It definitely
is a priority for the people of Maui County. I can tell you that throughout the campaign, I heard
complaints about this over and over and over. And we need to get affordable housing built and
this is a big boulder in the middle of the road to doing that. It’'s water. So we need to give
some priority—the priority—to affordable housing.
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Question I had was, would we want to differentiate between a project that is a hundred percent
affordable as opposed to one that is 50 percent affordable? Just something to think about.

CHAIR ANDERSON: Well, therein lies the rub because, you know, I would think that we’d give
priority to a hundred percent affordable but we’re not gonna find many 100 percent affordable
projects that, you know—maybe if one of these land trusts move and has something or if
there’s a special needs project. Or if the County starts, you know, initiating some projects. But
other than that, they’re gonna be residential workforce housing projects and that’s gonna be
50 percent minimum. So, if we...if we say, you know, well...if we use the—and we’re using
the definition for residential workforce housing projects—that definition includes 50 percent
market price. So I don’t know if we could expect a developer to develop the affordable housing

COUNCILMEMBER BAISA: Madam, Madam Chair, I wasn’t so much thinking about—well,
there...and there are that are, I know, right now—"°cause I've spoken with several-—who are
thinking about 100 percent affordable projects. But I was also thinking of family subdivisions
which generally tend to be 100 percent affordable.

CHAIR ANDERSON: Right. Mr. Victorino, followed by Mr. Pontanilla.
VICE-CHAIR VICTORINO: Well, um, I wanted to—I yield to him first.

COUNCILMEMBER PONTANILLA: Thanks. Thank you. I don’t know, maybe you answered this
question before. What is the family size subdivision?

CHAIR ANDERSON: You mean, a family subdivision?
COUNCILMEMBER PONTANILLA: Yeah.

CHAIR ANDERSON: As it...as it’s described in Title 18, it’s just what I just read you. There’s no
specific limit to the number of lots that I can see. It’s just that it has to be for members of the
family. In other words, you can’t...you can’t, um—and if they have ten family members that
could use a large parcel of land divided into ten lots, more power to’em. But the intention is to
keep it for family, not to subdivide it, be able to divert...defer improvements, subdivide it and
then have the family members sell it off to other people.

COUNCILMEMBER PONTANILLA: Yeah, how do we insure that?
CHAIR ANDERSON: Well, it says right here that at the time of the application, proof of the

relationship shall be required by the Director of Public Works. I don’t know how we assure it
beyond that, Mr. Pontanilla. I mean that’s something we need to look into.

-51 -



WATER RESOURCES COMMITTEE
Council of the County of Maui

March 12,2007

COUNCILMEMBER PONTANILLA: That’s something we need to work on. Thank you.
CHAIR ANDERSON: You want to chance’em now, Mr. Victorino?

VICE-CHAIR VICTORINO: I wanted, if you’re asking...if your recommendation is
to move this forward, then what I wanted to do is make the motion to move this and be...and
whatever else has to be done later by Corp Counsel and all that, the housekeeping, whatever
other changes, we can do later. But just because I think the consensus I hear is that most of
the...my colleagues do favor this. I favorit. You've done a lot of work. I think this is...this is
the first step. So I’d like to move that we adopt this ordinance, bring it forward so that the full
Council can take a look at it. That’s...that’s what my motion is, to move it forward.

COUNCILMEMBER BAISA: Second.
VICE-CHAIR VICTORINO: Okay. Thank you.

CHAIR ANDERSON: Well, I wish it was this easy to get all of our ordinances...uh...adopted. You
know, Members, I will have to say this is a new—what we have today was just drafted, I think,
this morning. I mean, the...the original bill was Section 2.9, was done before we adopted the
Title 14 as our...as our structure and so I...I gotta tell you that I think I have a bit of a problem
with this. Because...um...you know, it’s not...it’s not as easy as just adopting this because
you gotta understand what we’re adopting here.

One is, is that allocation...um...that...that we have a hundred twenty days—this body—to
adopt an allocation plan once we adopt this. And the allocation plan has to take into effect all
the community plans...um...designated land. In other words, what you do is you...in your...in
your allocation plan, you allocate for all the community plan designations that are on the books.
But you still give priority to the affordable housing. Affordable housing that may not even be
on the books. When it comes up, it comes up. So I don’t think if we passed this out today, that
that would affect that.

But there are some minor problems that I have in here because the way the bill is written...is
written and...and the way it was originally written—you know, this is...this is morphing a law
that we already have on the books, Members. This is already on the books. And it’s an
allocation plan that once an aquifer reaches 70 percent of its sustainable yield that we issue an
allocation plan. The problem with that is that—the sustainable yield of an aquifer is so much
greater than the water source that’s developed in the aquifer that we’ll never get to the trigger.
Because we’re so far—except for lao—we’re so far away from getting close to the sustainable
yield.

So, what I wanted to do was change it from “aquifers” to “available water source”. So that

when we know that we’re hitting ...we’re about to tap out on our available water source in
most areas—which we’re doing right now—that that would trigger this allocation plan, rather
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than the aquifer. I mean, there may be—I'm just making the numbers up—say there’s, you
know, 80 million gallons perceived sustainable yield in...um—Iet’s just pick West Maui—in
West Maui aquifer but we’re only tapping, you know, two million gallons at the source and
we’re at...um...900,000 capacity served. Then that means we’re at, you know, 70, 80 percent
of the source, but not at 70, 80 percent of the aquifer. So in order to make this really effectual,
we need to change that language from “aquifer” to “available source”.

And that’s what I wanted to discuss today. So...um...if that would be amenable to the
Members we could make that language change between now and first reading. And then that
would make this something that we’re, you know—is really alive and well right now, not some
oblique future when we may or may not hit this sustainable yield of an aquifer. Ms. Baisa, you
made the motion.

COUNCILMEMBER BAISA: I made the second, Chair. If Mr. Victorino is okay with it, so am I. 1
think that this sends a very clear message about where this Committee is on this matter if we
pass this out. But I’'m willing to defer to Mr. Victorino as the maker of the motion.

CHAIR ANDERSON: Okay, is it all clear to everyone what I’'m saying? It’s changing this from
“gvailable source of the aquifer” to “available water source”, the capacity of the source that we
currently have. Are you all clear?

COUNCILMEMBER MATEO: Yes.
COUNCILMEMBER BAISA: Yes.
CHAIR ANDERSON: Mr. Victorino?

VICE-CHAIR VICTORINO: Yes, Madam Chair I...I...you have distinguished that and I have no
problem with that change. I think it is something that’s necessitated because source is where
we need to be looking at, not sustainable yields. So I have no problem with that change and I
would—if you want me to amend the motion, or we would accept it as Corp Counsel and the
department making those grammatic and changes in the ordinance, which ever is necessitated?

CHAIR ANDERSON: Corp Counsel, is that...is that a change since I’ve stated the intended purpose
clearly twice? Is that a change that we could make in the language of this bill between now and

first reading without having to send it back to Committee?

MR. KUSHI: Yes, Madam Chair...um...so if I...I take it what you mean is to...any references to
“sustainable yield” to replace it with “available source™?

CHAIR ANDERSON: Yes.
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MR. KUSHI: Yeah, we would suggest that a definition of what you mean by “available source” be
developed and we can do that with your Staff before first reading. But my notes reflect that
your meeting of August 2, *06, you did discuss this matter. And I have a note here that you
would want to replace the term “sustainable yield” with “system capacity”?

CHAIR ANDERSON: Yeah. I think that’s a clear...clearer word. Thank you.

MR. KUSHI: Which is...which you would then take into account not so much the available source of
the area but what the department...department’s capacity would be.

CHAIR ANDERSON: Ability. Yeah. That’s...that’s the key, right, system capacity.

MR. KUSHI: So between those two ideas, I believe we can work it out with your Staff.

CHAIR ANDERSON: So now that we’ve stated that on the record, before we take the vote, it’s clear
that that’s what we’re doing. And...and we can do it between now and first reading without
having to go back to committee. Correct?

MR. KUSHI: Yes.

CHAIR ANDERSON: Thank you very much. Okay, Members. Other disc...any more discussion on
the bill?

COUNCILMEMBER MATEOQO: Call for the question.

COUNCILMEMBER PONTANILLA: I had a question.

CHAIR ANDERSON: Oh, Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you.

CHAIR ANDERSON: You’re cutting into our lunch. Go ahead.

COUNCILMEMBER PONTANILLA: Oh, I...I know we are. It still bothers me in a sense that, you
know, I know we can’t work on the details as far as—again, I bring up the subject about family
subdivisions. You know, I do agree with everyone here that we should take a look at making
water available for affordable housing as well as family subdivisions. But, the question that I
have—and it’s been, you know, kinda bothering me, especially family subdivisions—if there’s
no re-sale, then I say, yeah, fine and dandy. We just go ahead and provide water to them. But,
you know, when you look at the ordinance as, you know, as written, you know, we don’t have

anything like that in writing.

CHAIR ANDERSON: No assurances that there won’t be re-sales.

-54 -



WATER RESOURCES COMMITTEE

Council of the County of Maui

March 12,2007

COUNCILMEMBER PONTANILLA: Exactly.

CHAIR ANDERSON: Well, we can add that in. That’s not a big deal. We could just say water shall
not be provided to lots for re-sale.

COUNCILMEMBER PONTANILLA: Sounds good to me.
CHAIR ANDERSON: Okay.

COUNCILMEMBER PONTANILLA: And as far as the priority list, I...I’'m sure Hawaiian Home
Lands still has priority.

CHAIR ANDERSON: Yeah. And that is already in the bill here somewhere. Talks about D...DHHL
but this will not abrogate their—uh, number 2, B. Oh, that’s not it. Uh...yeah, but there
is...there is a provision in here that...that—you know the State Constitution gives the
Department of Hawaiian Home Lands priority.

COUNCILMEMBER PONTANILLA: Just the two?

CHAIR ANDERSON: Uh-hmm. So is that good that we put in language, Members, under Item C.
We’re gonna change “preference” to “priority”. We’re gonna add in B.1 and B.2 after
Section 18.20.280. And then we’ll add a sentence that, what did I say, water shall not be
provided to lots for re-sale. Do we need to make an amendment after we adopt this bill, Mr.
Kushi, to that effect? Or, it’s just a clarifying...clarifying language. It’s pretty clear in the
subdivision ordinance that we’re referencing that this is for transfer to family members and not
for re-sale.

MR. KUSHI: Yes, Madam Chair, I may...I may misunderstand. But is your reference to the...the
subdivision Section 18.20.280 is only for purposes of this bill. Am I correct?

CHAIR ANDERSON: Yes, sir.

MR. KUSHI: You're not amending the entire section?

CHAIR ANDERSON: Of what?

MR. KUSHI: Of the Maui County Code. Because then it would affect Public Works--

CHAIR ANDERSON: Oh, no, no, no. We’re—no—we’re only referencing this section in our bill.
Just those specific items, B.1 and 2.
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MR. KUSHI: Because...um...your previous discussion with Member Pontanilla about, you know,
let’s say family subdivision, father gives the son, son sells to Mr. “X”. You know, are you
saying Mr. “X” is not, then, entitled to a water meter, or...or preference? Because his lot did
result from a family subdivision.

CHAIR ANDERSON: Right. Well, I don’t know how we can control that down the...down the years,
down the road.

MR. KUSHI: Well, you really can’t.

CHAIR ANDERSON: No, we can’t. We’re just talking about initially getting the water meter. It
would be...the water would be...um...in order for a family member to build on the lot for their
purposes, not for re-sale. You know, they could get the meter and then re-sell the lot
immediately.

MR. KUSHI: Right. With no holds...no strings...
CHAIR ANDERSON: Right.

MR. KUSHI: Nothing in ...nothing in perpe...perpetuity.
CHAIR ANDERSON: Right.

MR. KUSHI: Right. Okay. Well, then I would suggest you make specific reference to a section. Or
just re-cite the section in the main bill itself without amending Section 18.20.280.

CHAIR ANDERSON: No, Mr. Kushi. What I was talking about the amendment was to the bill that
we’re looking at today, amending Section B. We’ve already, you know, under consensus
decided to change “preference” to “priority” and add B.1 and B.2. But to address
Mr. Pontanilla’s concern, could we also add in the sentence...a sentence, water shall not be
provided to lots for re-sale. Could we add that in right now, just like I'm...speaking, or
do...should we have to first adopt this bill, and then adopt that language as an amendment to
this because...it’s a whole sentence, it’s not one word.

MR. KUSHI: Why don’t you go with your initial...um...initial amendments and then amend that.

CHAIR ANDERSON: Okay. Then, Members, without further ado, what we’ll do is put a motion on
the floor. Do we have a motion on the floor? We do. We’re under discussion. So now would
be the time to make an amendment to the bill. And my recommendation would be that we
would amend Section 14.09.030, Item C. to read: “The allocation should consider the land use
policies contained in the applicable community plan provided that priority shall be given to
residential workforce housing projects and to family subdivisions approved pursuant to
Section 18.20.280, B.1 and B.2. Water shall not be provided to lots for re-sale”.
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VICE-CHAIR VICTORINO: So moved.

COUNCILMEMBER PONTANILLA: Second.

CHAIR ANDERSON: Okay. Members, are we all clear? So we’ve amended that one section; and we
have permission between now and first reading to change references to “aquifer” to “system
capacity”.

VICE-CHAIR VICTORINO: Okay.

CHAIR ANDERSON: Is that clear? Okay, I’'m gonna call for the question. All those in favor, say
L‘aye97‘

COUNCIL MEMBERS VOICED AYE.

VICE-CHAIR VICTORINO: The amendment, right?

COUNCILMEMBER BAISA: On the amendment.

COUNCILMEMBER PONTANILLA: On the amendment.

VICE-CHAIR VICTORINO: We have to do the amendment, right?

CHAIR ANDERSON: Oh, sorry.

VICE-CHAIR VICTORINO: Yeah.

CHAIR ANDERSON: Yes. All those in favor of the amendment, please say “aye”.

COUNCIL MEMBERS VOICED AYE.
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VOTE: AYES: Councilmembers Mateo, Baisa, and Pontanilla;
Yice-Chair Victorino and Chair Anderson.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
AMENDMENT CARRIED.
ACTION: AMENDING LANGUAGE OF REVISED DRAFT BILL.
CHAIR ANDERSON: Thank you, Mr. Victorino. Amendment passes by five votes unanimously.
Okay. Any further discussion?
COUNCILMEMBER PONTANILLA: Um. ..
CHAIR ANDERSON: Mr. Pontanilla?

COUNCILMEMBER PONTANILLA: Just for clarification in the workforce affordable housing
policy. It goes from 160 percent median income and below?

CHAIR ANDERSON: Are you asking me that?

COUNCILMEMBER PONTANILLA: Yeah.

CHAIR ANDERSON: The. .. um. . .definition in the workforce housing policy goes from--hang on.
got it here somewhere. It goes from 50 percent or less to 50-t0-80 percent—and these are the
various categories. I won’t read the...what they’re titled—350 percent or less, 50-to-80 percent,
80 to 100, 100 t0120, 120 to 140, 140 to 160.

COUNCILMEMBER PONTANILLA: Good.

CHAIR ANDERSON: One sixty being, 140 to 160 being the gap group.

COUNCILMEMBER PONTANILLA: Yes, okay.

CHAIR ANDERSON: Okay?
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COUNCILMEMBER PONTANILLA: Fine.

CHAIR ANDERSON: Okay. Members, any other questions or comments before we take the vote? 1
really appreciate you guys being willing to move on this because we are. . .we’re down to the
last few drops. Right? And we want to make ‘em count. All those in favor, please say “aye”.

COUNCIL MEMBERS VOICED AYE.

CHAIR ANDERSON: Opposed?

YOTE: AYES: Councilmembers Mateo, Baisa, and Pontanilla;
Vice-Chair Victorino and Chair Anderson.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.
ACTION: FIRST READING OF REVISED BILL.
CHAIR ANDERSON: Thank you, Members. We got two important bills passed out of Committee

today. I really appreciate it, and we’ll make those minor changes between now and first
reading.

WR-29 UPCOUNTRY WATER METER LIST (C.C.No. 06-279)

ACTION: DEFER —~ NO DISCUSSION
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CHAIR ANDERSON: See you all at 1:30. This meeting is adjourned. ... (gavel) . ..

ADJOURN: 12:26 p.m.

APPROVED BY:

MICHELLE ANDERSON, Chair

Water Resources Committee

wr:min:070312 Transcribed by: Reinette Kutz
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